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THE UNITED PROVINCES AGRICULTURISTS' 
RELIEF ACT, 1934. 


[PASSED BY THE LEGISLATIVE COUNCIL OF THE UNITED 
PROVINCES OF AGRA AND OUDE.] 


An act to make provision for the relief of agriculturists 
from indebtedness. 


WHEREAS it is expedient to make provision for the 
relief of agriculturists from indebtedness ; 


And wHEREAS the previous sanction of the Governor 
General under section 80-A (3) (e)* of the Government 
of India Act has been obtained to the passing of this 
Act; 


It is hereby enacted as follows : 


CHAPTER I. 

PRELIMINARY. 
Short title, ex- I. (1) This Act may be called 
tent and com- the United Provinces Agriculturists' 
mencement. Relief Act, 1934. 


(2) It extends to the whole of the United Provinces 
of Agra and Oudh: 

Provided that the provisions of Chapter III shall not 
apply to any mortgage to which the provisions of the 
Bundelkhand Land Alienation: Act II of 1903 are appli- 
cable. 

(3) The Local Government шау, after obtaining the 
approval of the Legislative Council, by notification in the 


* 5 and 6, Geo. V, О. 61; 6 and 7, Geo. V, C. 37; 9 and 10, 
Geo. V, C. 101. 
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Gazette direct that all or any of the provisions of the 
Act shall not apply to any area which it may specify in| 


the notification. 
This safeguard is provided to ensure against any chance 
of a breakdown of the whole economic structure of a 


village. 


Government may, by notification, direct. 


р 2. In this Act, unless there is, 
Interpretation anything repugnant in the subject or 


clauses. 
context— 


(1) “ Agricultural calamity " means, with reference 
toa particular debtor, а calamity other than а slump in 
prices on account of which 


(a) if the debtor is a revenue paying landlord, or an 


under-proprietor in Oudh holding a sub: 
settlement, there has been a suspension or. 
remission of the revenue of any of his 
holdings ; or 


(bj if the debtor is a landlord, holding land free of 
revenue, there would have been a suspension 
or remission of the revenue of any of his 
поа, if revenue had Беер payable there: 

Or; or : 


(с) if the debtor is a thekadar of land, there has been. 
а suspension or remission of the rent of avy | 
holding payable to him ; or | 


(d) if the debtor is a tenant of land ora person othe 
than a thekadar or an under-proprietor Ш 
Oudh holding a sub-settlement and payi?s 
rent for his land, there has been a suspe?" 


sion or.remission of the rent of any holding ` 


payable by him. 
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“Revenue " means land revenue, see s. 4 (7) of the U. P. 
Land Revenue Act III of 1901. 


“Land-lord "—See 1926 R C. 523. 


“ Under-proprietor."—See s. 3 (8) of the Oudh Rent Act 
XXII of 1886. 

“Land” Sees 3 (3) of the Oudh Rent Act and s. 3 (2) of 
the Agra Tenancy Act. 

ti Holding” -See 39 All. 263. 


(2) “ Agriculturist” means, in al sections of the act 
where the term is used — 

(а) à person who, in districts not subject to the 
Benares Permanent Settlement Regula- 
tion I of 1795, pays land revenue not ex- 
ceeding Rs. 1,000 per annum ; or 


(b) a person who, in districts subject to the Benares 
Permanent Settlement Regulation I of 1795, 
pays a local rate under section 109 of the 
District Boards Act X of 1922, not 
exceeding Rs. 120 per annum ; or 


(c) a person holding land free of revenue, who pays 
& local rate under section 109 of the District 
Boards Act X of 1922, not exceeding 
Rs. 120 per annum; or 

(d) in Oudh an under-proprietor holding a sub- 
settlement of land the revenue of which 
does not exceed Rs. 1,000 per annum ; or 

(e) a thekadar who holds a theka of land the 
revenue of which does not exceed Rs. 1,000: 
per annum ; or 

(f) a person, other than a thekadar or an under- 
proprietor in Oudh holding a sub-settlement 
who pays.rent for agricultural land not. 
exceeding Rs. 500 per annum ; or 
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(9) a person holding land free of rent, the area of, 
which does not exceed 80 acres; or 


(h) а person ordinarily living outside the limits of 
any municipality who belongs to any of the | 
classes of persons mentioned in schedule I: 


Provided that in sections 2 (10) (a, 3, 4, 5, 8 and ` 
Chapters IV and V an agriculturist means also a per 
son who would belong to a class of persons mentioned in 
parts (0) to (g) of this sub-section, if the limits of 
land revenue, local rates, rent and area mentioned in ` 
these parts were omitted : 


Provided also that no person shall be deemed to be an 
agriculturist if he is assessed to income-tax, which, if he 
belongs to any of the classes а) to е) above, exceeds the 
local rate payable on the land which he holds, or, if he 
belongs to class (f) above exceeds 5 per cent. of his rent ` 
or if he belongs to class (g! above, exceeds Rs. 25. | 


Provided further that if an agriculturist joins with : 

a non-agriculturist in any transaction of loan or mort ` 
gage, he shall not be considered to .be an agriculturis 
1n respect of that transaction. | | 
г Explanation I.—In this sub-section “revenue” ani 
rent" means revenue and rent payable irrespective % 
the remission that may be granted for the slump й. 
prices ог {ог agricultural calamities. | 


А Explanation IL.—In the case of members of а jou 
Hindu family or joint owners or joint tenants, €4 
member or owner or tenant shall be considered to be 
agriculturist for the purposes of Chapters II, (except 5 
tions 3, 4,5 and 8, III and VI, whose share or intel? | 
in revenue, local rate or rent or the rent-free land," - 
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the case may be, does not respectively exceed the afore- 
said limits. 

Explanation III.-- In Oudh an under-proprietor of 
specific plots not holding a sub-settlement and paying 
rent not exceeding Rs. 500 per annum is an agricul- 
turist. 

Explanation IV.—The word “rent” in this sub-sec- 
iion includes, in cases where rent is payable in kind, the 
money equivalent thereof recorded in the kAatawn? of the 
previous year. 

Explanation V.— The word “rent” in this sub-sec- 
tion shall not include zaid mutalba or any amount paid 
in excess of the rent legally payable. 

Explanation VI.— When a person pays both rent and 
revenue, he shall not be deemed to be an agriculturist 
for the purposes of Chapters II except sections 3, 4, 5 
and 8), III and VI, if the total of the rent and revenue 
annually payable by him exceeds Rs. 1,000, or if he is 
excluded from the definition of agriculturist under any 
of the clauses а) to (g). 

Explanation VII.— When a person, holding land in . 
districts subject to the Benares Permanent Settlement 
Regulation I of 1795, or holding land free of revenue, 
pays both rent and local rate, he shall not be deemed to 
be an agriculturist, if the total of the rent and local rate 
annually payable by him exceeds Rs. 500. 


Illustrations. 


(ù A person who pays Rs. 800 as revenue and 
Rs. 400 as rent is not an agriculturist as the total of rent 
and revenue exceeds the limit of Rs. 1,000. 
. (ïi) A person pays Rs. 200 as revenue and Rs. 600 
аз rent. He comes under clause (a) but not under clause 
(f) he is not therefore an agriculturist. 
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(3) “Bond” means a bond as defined in section 2 oj 
the Indian Stamp Act II of 1899. | 
(4) “Collector” means the officer appointed a 
Collector of a district under the Land Revenue Act III 
of 1901. | 
(5) “Court” means a civil court. 


(6) “ Co-operative Society " means а society registerel 
under the provisions of the Co-operative Societies Act Il 
of 1912. 


(7) “ Creditor" in Chapter V means а person who ir 
the regular course of business advances a loan as definel 
in this Act, and includes the legal representatives and thi 
successors-in-interest, whether by inheritance, assignment 
or otherwise, of a creditor. | 

“ Legal representative ””— See S. 2 (ii) of the Civil Pre 
cedure Code, Act V of 1908. | 


(8) “ Interest” includes the return to be made ove 
and above what was actually lent, whether the same E 
charged or sought to be recovered specifically by way & 
interest or in the form of service or otherwise. | 


| 
(9) "Land" and “landlord” shall have the same 
meaning as in the Agra Tenancy Act III of 1996. 


(10) (а) “ Loan ? means an advance to an agriculturis! 
whether of money or in kind and shall include any trans 


| 


action which is in substance a ] sin 
clude— oan, but shall not | 


(%) а loan advanced by the Local Government di 
by any Municipal, District ог Cantonme 
Board authorized by the Local Governwe 


to advance loan E "is 
Society : S or by a Go-opera | 
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(ii) except for the purposes of sections 7, 8, 35 
(1), 37, 38 and 41, small loans not exceeding 
Rs. 90 repayable within a year in fixed 
equated instalments the total of which does 
not exceed the principal by more than 
10 or 20 per cent. according .as the instal- 
ments are spread over a period of less 
than six months or more than six months, 
provided that no further interest is charged in 
addition to fixed equated instalments ; and 


(111) a loan of agricultural produce repayable at the 
next harvest with not more than one quarter 
of the quantity of the said d-produes by way 
of interest. 


Explanation.—A loan advanced as one transaction 
shall, for the purpose of sub-clause (ii) be deemed to be 
one loan, even though it is evidenced by several separate 
documents or by separate entries in а document. ' 


(b: “Secured loan” means a loan for which property 
other than agricultural produce is specifically hypotheca- 
ted as securiby. 

(c) “ Unsecured loan" means a loan which is not 
secured. 


(quib S Money " shall be deemed to' include agricul- 
tural produce, implements and stock. 


(12: * Prescribed means prescribed by this Act, or 
by rules made under this Act. 


(13) * Thekadar ” shall have the same и as 
in the Agra Tenancy Act III of 1926. 


(14) “ Under-proprietor " shall have the same mean- 
ing as in the Oudh Rent Act XXII of 1886. ' 
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CHAPTER II. | 
A a 


SUITS AGAINST AGRICULTURISTS. v 


3. (1) Notwithstanding any provision in the Code of 
Fixing of instal- Civil Procedure V of 1908 to the con- t 

g of instal : . | 
ments at the time trary, the Court, at the time of passing * 
of passing of dec- a decree for money or forsale in default" 
хее: of payment of money against an agri 
. culturist, may, and, on the application of such agriculturist, 9 
shall, unless for reasons to be recorded it directs other- © 
wise, direct that the total amount found due for principal, | 
interest up to. the date of the decree and costs, if any, t 
shall be paid in such number of instalments payable on 1 
the dates fixed by the court as, having regard to the cir- 8 
cumstances of the judgment-debtor and the amount of 0 
the decree, the Court considers proper : Ё 
E 

Provided that the period of such instalments shall nol. 

extend beyond four years from the date of the decree in 
the case of an agriculturist to whom Chapter III applies, t 
and beyond 20 years from such date in the case of al t 
agriculturist to whom Chapter IV applies : | 


| 
| 
| 


Provided further that, if the court is satisfied that ой 
account of an agricultural calamity the payment of any | 
instalment by a judgment-debtor is likely to cause hard - 
ship, it may, after notice to the decree-holder, allow such 


further time for payment of such i it may 
consider proper. ch instalment as it ш " : 


e 
f 


(2) The Court t th ie 

urt may at the time of passing an instal © 

ae Te against an agriculturist, "either attach hi$ а 

pont e property, if any, or declare a charge on such | E 
Б Pro UR ш meaning of section 100, Transfê 

decree ly Act IV of 1882 to the extent of the атоші о 
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This sub-section empowers the Court to attach immov- 
able property and to create a charge on it by its order 
without undergoing the tedious process of execution. 


(8) Ап attachment under sub-section (2) shall, unless, 
the Court directs otherwise, subsist until the decree has 
been paid off or otherwise satisfied, and all provisions 
in the Code of Civil Procedure V of 1908 relating to 
attachment in execution of decrees and to investigation 
of claims to attached property shall apply to such 
attachment. 


(4) If the decree provides for payment by instalments 
the court shall direct that, where the number of instal- 
ments allowed is four or five and any two instalments 
are in arrears, or where the number allowed is six or 
more and any three instalments are in arrears, the decree- 
holder may immediately enforce payment of the whole 
amount then remaining due under the decree. 


(5) Nothing in any order made in an instalment, 
decree shall debar а judgment-debtor from paying at any 
time, towards the satisfaction of the decree, the whole of 
the amount that may be due thereunder or any amount 
exceeding the amount of an instalment that may be 
fixed under the decree. 


4. Notwithstanding anything contained in the Code 
of Civil Procedure V of 1908, the 
rate at which future interest may 
be allowed in any decree for payment of money or for 
sale in default of payment of money passed “against an 
agriculturist, shall not exceed, in the case of an agri- 
culturist to whom Chaper III applies, 2 per cent. per 
annum and, in the case of other agriculturists, 3 per cent. 
per annum : 


T'uture interest. 


Provided that in case of decrees passed on the basis 
of loans taken after such date as may be notified by the 
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Local Government їп the Gazette in this behalf, tk 
Court may allow future interest at a rate not eXceedin 
8 per cent. per annum in the case of agriculturists | 
whom Chapter III applies and 4$ per cent. per annu : 
in the case of other agriculturists, but in cases to whid 

section 33 applies no future interest in excess of thi : 
specified in schedule V shall be allowed. 


5. Notwithstanding anything contained in the Coi 

of Civil Procedure, 1908, the Cow 

Power to fixins- shall, unless for reasons to be recorde 

talments after the  ., ¬. : 2 1 

passing of decrees, it directs otherwise, at any time, c 

the application of the judgment-debte 

and after notice to the decree-holder, direct that th 

amount of any decree passed against an agriculturis 

whether before or after this Act comes into force, shi 

be paid by instalments arranged in the same manner ã 
provided in section 3. 


This section empowers the Court to grant instalmer 
after the passing of the decree and overrides Order? 
rule 11 (2), Civil Procedure Code and Article 175 of Ù 
Limitation Act | 
| 

6. In по сазе shall a decree passed by a civil cou 
Limit to the exe- against an agriculturist be executed li 


cution of decree attachment or sale of agriculiu 
agricultur 
by es agricul: produce after a period of four уеш 
à . Calculated from the date of the filii 
of the first application for execution : | 


Provided that the period а 
quarter of the holding of the i 


from an agricultural 


period of four years mentioned in this section. 


Cf. Seeti Т 
J. Section 48 of Civil Procedure Code. 
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7. Notwithstanding anything contained in any other 
enactment for the time being in force, 
every suit for recovering a loan in which 
the defendant, or, where there are 
several defendants, any of the defend- 
ants, is an agriculturist, shall be instituted and tried in 
a court within the local limits of whose jurisdiction — 


(а) the agriculturist defendant, or any of the agri- 
culturist defendants, where there are more 
than one such defendants, actually and 
voluntarily resides : or 

(b) in case the agriculturist defendant, or all the 
agriculturist defendants, reside outside the 
limits of the United Provinces of Agra and 
Oudh— 


(1) the holding or the landed property of the 
agriculturist defendant, or any of them, if 
there are more than one such defendants, is 
situate, and 


(2) if the agriculturist defendant or none of the 
agriculturist defendants has a holding or 
landed property, the agriculturist defendant 
or any of them, if there are more than one 
such defendant, carries on the profession 
by virtue of which he is classed as an 
agriculturist. 

This section takes away the right conferred a plaintiff by 
8. 20, C. Р. C. to sue а defendant in а place where the cause 
of action has accrued. 


Forum of suits 
against agricultu- 
rists 


Residence will give jurisdiction in case the agriculturist 
resides inthe United Provinces even when the cause of 
action has arisen outside the jurisdiction of the Court. 


; Actually—excludes domicile or constructive residence, 
while in the other compulsory residence does not confer 
Jurisdiction, 
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Resides — See Mohammed v. Loldin, З Bom. 227, 229; Goswar 


Y. Goverdhanlalji, 14 Bom. 541, 547. 
8. (1) No person shall be deemed to be an agi 


culturist for the purposes of thi 


Change in the chapter unless he was an agriculturi 


status of an agri- ruth at the time of the advance (¢ | 
the loan as well as at the date of th : 


«culturist. 
suit : 


Provided that, if a person who has а  subsistin 


| 


interest in land, but by reason of a temporary transfe ' 
or for any other similar reason, does not for the tim 


being pay any rent or revenue in respect thereof, hi 
will not merely by reason of such non-payment cease ti 
be an agriculturist. | 


(2) For the purposes of sections 3, 5 and баш 
change in the status of the defendant subsequent to th 
date of the suit in which the decree was passed shall b 
ignored. 


CHAPTER III. 


MORTGAGES AND THEIR REDEMPTION. | 


9. Notwithstanding anything contained in th 
Form of posses. Transfer of Property Act IV of 188 
зогу mortgage, 10 ME of land or grove by К 
К agriculturist made after the commen 
ment of this Act shall be valid if, T m of sue 
mortgage, possession of the mortgaged land or gr 
1s delivered to the mortgagee, unless the mortgagee) 
шош to retain such possession and to receive thi 
ed du of such land or grove both in lieu 
D ү Owards payment of the principal, on cof 
twenty vc T the expiry of a fixed term not exceed 
enty years, the mortgaged land or grove shall " 
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 redelivered to the mortgagor and the mortgage debt shall! 
be deemed to have been discharged. 


Explanation (1).—For the purposes of this section 
“land ” means and includes land which forms а mahal or 


a share or a portion of a mahal or specified plots in a 
mahal. 


Explanation (2).—Nothing in the section shall be 
construed to confer a right of effecting usufructuary 
mortgage of land on persons who do not possess transfer- 
able rights in such land. 


This gives effect to thelatter portion of s. 77 of: the- 
Transfer of Property Act In such a case no account is 
to be rendered by the mortgagee to the mortgagor A fallen 
tree is part of the produce of the land and the mortgagee 
may take it without accounting for its value. Durga v. 
Ganga Sahai, ЗО A. L. J., 493; 1932, All. 500. 


Io. Applications under this chapter shall, if the 
ака principal money secured does not ех- 
Pandaan ot ceed Rs. 500 be brought before the 
this chapter. Collector, and the word “ court" in this 
chapter shall in such cases include the 

“ Collector. 


II. If a mortgagee holding possession under a mort- 
gage made after the commencement of 
a ee io this Act by an agriculturist, remains 
ч БОБ 7 ih possession after the expiry of the 
Eos а Трог. Sendi for which he is entitled to hold 
and on the expiry of which he is 

bound to deliver back the mortgaged property with-. 
out any payment by the mortgagor, the Court shall, 
on the application of the person entitled to possession,. 
direct that the mortgage be redeemed, eject such mort- 
gagee, and place the person so entitled in possession, and 
may also direct the mortgagee to pay such compensation. 


CC-0. Jangamwadi Math Collection. Digitized by eGangotri 


14 AGRICULTURISTS' RELIEF ACT. 


to the. person found to have been wrongly kept out «| 
possession as it may deem reasonable. | 
` 12. Notwithstanding anything contained in sectio 
83 of the Transfer of Property Act IV . 
Application for of 1882 or any contract to the contrary. 
senem an agriculturist who has made a mort à 
‘gage either before or after the passing of this Act, c 
any other person entitled to institute a suit for redemp 8 
tion of the mortgage, may, at any time after the principa P 
money has become due, and, before a suit for redemptioni 
barred, file an application before the Court, within whos 
jurisdiction the mortgaged property or any part of i 
is situate, in such form and giving such particulars a 
ihe Local Government may by rule prescribe, ani ' 
praying for an order directing that the mortgage К 
redeemed, and, where the mortgage is with possession t 
that he be put in possession of the mortgaged property. 
The application shall be duly verified in the manne 
prescribed by law for the verification of plaints and shal) 
State the , Sum which the applicant declares to the bes 4 
of his belief to be due under the mortgage. The appli +; 
саара at the same time deposit such sum with ihe 
; 3 | b 
perty” includes grove. E 
Any other : у 
поп os» oL of tne Temats 1 аце а, snit for redo | 
snl Rat шепи. Жина. Singh v. dedi s 
13. When the gpplication has been duly present 1 
Mortgagee to be 210 the deposit has been made, thi ¢ 


Р 


summoned. Court shall issue a notice to the mal х 
fixed in Ње ЖШ y s To O дау ан 
allowed. WAY redemption should not be I 


1 
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@  Aotice.—See Ss, 83 and 102 and 103 of the Transfer of 
Property Aot. : 

a 24. If the mortgagee appears and accepts the deposit 
in full discharge of his mortgage, the 
Court shall order that the mortgage 
be redeemed, that the money deposited 
a by the applicant be paid to the mort- 
p gagee and that the title-deeds, if any, in possession or 
xy power of the mortgagee shall be deposited in Court and 
jj; be delivered to the mortgagor. 

w Cf. S. 88 of the Transfer of Property Act. 


i IS. If on the date fixed the applicant does not 
a appear and the mortgagee does not 
p, Procedure when accept the deposit in full discharge 


j ES absent О е mortgage, the Court shall reject 


Д Procedure when 
“mortgagee accepts 
It deposit. 


1 the application. 


* 16. If, on the date fixed or any subsequent date to 
il which the proceedings may have been 
J| General. proce- postponed, the applicant appears and 
pe and proce- the mortgagee does not appear in spite 
d lure in conten- f ti : th asi E d 
О FEE of notice, or the mortgagee appears an 
4 does not accept the money deposited 
|by the applicant in full discharge of his mortgage or 
J objects to redemption of the mortgage оп any other 
‘ground, the Court shall hold an enquiry to determine 
| Whether the applicant is entitled to redeem the mort- 
|gage and whether the money deposited by him is 
т Sufficient. If the Court finds that the applicant is not 
|, entitled to redeem, it shall reject the application. If it 
j finds that the applicant is entitled to redeem, but must 
| pay alarger amount than that deposited by him, the 
1 Court shall order the applicant to deposit the balance 
Within a fixed period. If the applicant fails to deposit 
| the said balance, the Court shall reject his application. 
Е" е Court finds that the applicant is entitled to redeem 
| 
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and that the amount deposited by him was sufficient ' 
if it was not sufficient, the applicant has deposited; ' 
balance within the time fixed it shall order that i 
mortgage be redeemed, that the money deposited be n 
to the mortgagee, and that the title deeds, if any, in y. 
session or power of the mortgagee shall be deposited, 
Court and shall be delivered to the mortgagor. 


nn, 


~~ (2 


17. Where the mortgagor has deposited witht 
· Court a sum which is accepted byt 
Cessation of in- mortgagee under section 14, or is к, 
тес by the Court to be sufficient ші ү 
section 16, interest on such sum shall cease to run fr 
the date of deposit. | 


Where the Court finds that а larger amount tb 
that deposited bv the mortgagor is due, and the balar 
is deposited by the applicant, interest shall cease tor 
from the date of deposit of such balance. | 


Cf. 8 84 of the Transfer of Property Act. 


I8. In all cases in which the Court orders reden, 
tion, it if ү Ü 

After redemption a Jh " E al l, if URGERE: алу; also put ol 
the mortgagor to  ?DP'1cànt IN possession of the nv 
be putin posses. 88961 property, subject to any © 
sion, ifnecessary. dition of the mortgage whereby. 


. Season or period of the year isf“ 
for surrendering possession. | 


© 
c 


Cf S. 83 of the Transfer of Property Act, | 


I9. If the application is rejected, the Court sb 


porum of depo- return to the applicant the mo 

» deposited by him. In 

No sum deposited by an applicant under) ` 

Deposit not tobe P-OVISIONS of this chapter shall, “i t 
attached. In Such deposit be attached by © 
Court or revenue officer in enforce 


5 


20. 
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n of any claim against the applicant other than a claim 
| arising out of the mortgage. 


M “ P ` Ё 
| Terms “mort- "m The words mortgagor " and 
Ё gagor" and mortgagee " in this chapter include 
p “mortgagee” to respectively the successors-in-title of 
d include their suc- the original mortgagor and the original 

jACeSSOTS. mortgagee. 5 
v present. of 22. (1) The Local Government 

"ers s- : 

pes БЕЛОЕ шау empower any Assistant Collector 
he ӨЧҮП (ane 43 ТӨ the first class to exercise the powers 
li proceedings. of a Collector under this chapter. 
i- | 
N 


m 


(2) The Collector may transfer any proceedings under 
| this Chapter — 


iy (a) from his own court to that of an Assistant Collec- 
3 tor empowered under sub-section (1) : 
| (ф) from the court of ап Assistant Collector subor- 
dinate to him either to his own court or to 
| that of any other Assistant Collector em- 
E powered under sub-section (1). 
j 23. (1) An appeal shall lie to the District Judge from 
d AA an order of a Collector or Assistant 
a res Collector passed under this Chapter. An 


| appeal shall lie from the order of a civil court passed under 
" this Chapter to the court to which original decrees passed 
| by such court are ordinarily appealable, and where such 
{decrees are appealable to more courts than one, to the 
р Court of lowest jurisdiction. : 

| (2) No appeal shall lie from an appellate order passed 
, under this section. | 

| When application 24. (1) No application under 


thn be filed under section 11 or 12 shall be filed unless— 
this Chapter. i 
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(а) the applicant is an “ agriculturist " on the dat 
of the application, and | 


(b) the mortgagor was ап “ agriculturist " at + 
time of the mortgage. F 


< 

(2) In cases іп which the status of a mortgagor 2С 
“ agriculturist” on the date of mortgage is at issue andn 
documentary evidence is forthcoming to prove it, the statu 
of the mortgagor on that date shali be determined wil) 
reference to the entries in the record of rights or th 
‘annual registers prepared under the Land Revenue Ac 
III of 1901 of the year nearest to the year of mortgag 
for which they exist. | 


25. No suit shall be brought in any court fa 
any relief which can be obtained by to; 


Bar of suit. рК : | 
application under this chapter. al 


26. (1) The limitation for making an application few 
redemption under this Chapter shalis 
MH be the same as that provided in th? 
Indian Limitation Act, IX of 1908 fora suit for redemptior р 


| 
See Art. 148 of the Limitation Act, | ; 


Limitation. 


(2) The limitation for filing appeals and for executid 
of orders under Chapter III shall be the same as ihi 
prescribed by law respectively for &ppeals under the Coi T 
of Civil Procedure, V of 1908 and for decrees passed JP 
Civil Courts. Т. 


See Arts. 150 to 157 of the Limitati à 
on Act for appeals 8". 

Arts 158 to 166 for execution Of deorees and miscellaned È 
SI 


applications. 
(3) The provisions of sections 6 1, 8 IM 
* H а . 2 2 » 19 d 21 о 
Indian Limitation Act ТХ of 1908 ic apply ! 
applications under this Chapter and the peritos 


'section 5 of i 
Ts a of the said Act shall apply to appeals under thi m 


| 
| 
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27. The provisions in the Code of Civil Procedure; V 
Applicability - of of 1908, in regard to suits shall be fol- 
ththe Code of Civil lowed, so far as they can be made 
Procedure to pro- applicable, to all proceedings under this- 
ceeding underthis Chapter, and all orders passed under this 
austr Chapter shall be executed in the manner 
К prescribed for execution of Civil Court decrees. 


it = 


th CHAPTER IV. 
Ac 
ag 

| 28. (1) Notwithstanding anything in any contract 
fo Rate of interest O the contrary, no loan taken by an 
Шоп loans taken 2gticulturist after the date notified by 
after the passing the Local Government in the Gazette in 
of this Act above this behalf shall bear interest at a rate: 
û which the debtor higher than that notified by the Local 
alis not liable to Government under sub-section (2) as the 
pay prevailing rate of interest for the 
Ol particular class of loan at the time the loan was taken. 


|. 


| (2) As soon as possible after the rate of interest at 
which the Government of India will lend money to the 
x Local Government is announced from time to time, the 
Local Government shall notify in the Gazette, and shall 
p publish in such other manner as it thinks proper, the 
[rates which shall be the prevailing rates of interest on 
ш Secured and unsecured loans of the various classes men-. 
tioned in Schedule II contracted during the period 
Such prevailing rates shall remain in force. Such pre- 
j vailing rates shall come into force from such date as may 
i be notified by the Local Government and shall remain in 
force until superseded by new rates, provided that the 
j Minimum period during which they shall remain in force 
| shall be one year. 


RATES OF INTEREST. 


| 
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(3) Such prevailing rates as are referred to in sul 
section (2) shall be fixed at the percentage rates specific 
for different classes of loans in the Schedule II aboy 
the rate of interest at which the Local Governmer 
borrows from the Government of India. | 

29. If an unsecured loan taken after the date o 

Benefit -for Which this Act comes into force, i 
prompt payment if it is not a loan for a fixed tem. 
of loans taken repaid within two years of the date c 
alter the passing the taking of the loan, or, if it is a lox 
enam Ani for a fixed period, is repaid within sud 
period, the debtor shall not be liable to pay interest ati 
rate higher than the prevailing rate of interest fori 
secured loan of the same class in force at the time thi 
loan was taken. | 


30. (1) Notwithstanding anything in any contract i | 
ix d exeun the contrary in the case of loans take 
onloanstaken be- during the period between January! 
eren January 1, 1917 and January 1, 1930 no debto 

ary 1,1930, Shall be liable to pay— |. 
(a) for the period from the date on which the loa 

was taken till January 1, 1930, interest ati 


rate higher than that specified in Schedui 
III ; and | 


(0) for the period from January 1, 1930, till sud 

{ date as may be fixed by the Local Govern 
e by notification in the Gazette interes 

Ён than at the rate specified in Scheduk 

t | 


(2) Any amount a] 


account of interest in 
visions of this: Section E Саа е пае: thein | 


principal but nothing in this be credited towards t 
Ё 


ud AGRICULTURISTS' RELIEF ACT. Aul 
к entitle а debtor to claim refund of any part of the interest 
e already paid by him. ; 
| 31. (1) Notwithstanding anything in any contract to 
Ci intorost on the contrary, in the case of loans taken 
dice taken after after January 1, 1930, and before such 
mm January 1, 1990. date as may bee fixed by- the Local 
| Government by notification in the 
| Gazette in this behalf, no debtor shall ре liable to pay 
| interest higher than at the rate specified in Schedule IV. 
" (2) Any amount already received by the creditor on 
ri account of interest in excess of that due under the 
th provisions of this section shall be credited towards the 
| principal ; but nothing in this section shall be deemed to 
| entitle a debtor to claim refund of any part of the interest 
| already paid by hiw. 
E 32. (1) маша Any Ang in any с 
P : o the contrary, no loan shall bear in- 
E pue о. au terest at a rate higher than that specified 
gate of interest in Schedule V, calculated on the princi- 
has reached а pal or such part of it as has not already 
" DIEM of the been repaid after a sum equal to 100 per 
A Бар cent. of the principal in the case of 
wk secured loans'and 150 per cent. of the principal in the 
‘case of unsecured loans, has been realized or has been 
| accrued at the contractual rate on account of interest on 


| 
з such loans. ‘ : 
.(2) Any amount already received by the creditor on 


acéount of interest in excess of that due under the pro- 
| "visions of this section shall be credited towards principal ; 
| but nothing in this section shall be deemed to entitle a 
o debtor to claim refund of any part of the interest already 

paid by him. : 
Mi  E«mplanation.—In the case of loans which have subse- 
+ |quently been compounded the word ‘principal’ in this 

Section means— Ё . 4 
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(4) if the original loan was taken on ог afi 
January 1, 1910, the amount of such Origin 
loan, together with the amount of a 


additional loan or loans taken at the times 


each such compounding, and 


ны, 


(ii) if the original loan was taken before J anuaryi | 
1910, the amount of such original loan if | 


was not compounded before that date or, | 
the loan was compounded before that dat 
the amount at which it was last so cor 
pounded, together with, in either case, tt 
amount of any additional loan or loans take 
i 007 compounding on or after January | 


33. (1) If petore the commencement of this Aci 
у ecree has been passed on the basis í 
ea of de- any loan to Ng the provisions ( 
; section 30 or 31 would have арр 
and has not yet been satisfied, the judgment-debl: 
Fer ee ending the provisions of any other law 
i e time being in force, within the period of one Jê 
rom the commencement of this Act apply for ameni 
кн а the decree to the Court which passed the de 
fn ; the decree was passed on appeal, to the Court 
tsb Instance in which the suit was originally tried. 


(2) On the making of such application the CoU 


shall reopen the account b | 
: unt between the parties and delé 
mine the amount which would have om payable з 


provisions of sections? 
decree by substitut 
In the decree, en 
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Provided that the decree shall not be so amended as 
to increase the liability of the judgment-debtor : 


Provided also that the judgment-debtor shall not be 
entitled to claim refund of any amount which he may 
have paid in excess to that which may be found due to 
the decree-holder under the decree as amended under this 
section. M 


(8) The Court may, pending the disposal of such 
application, stay all proceedings for execution of the 
decree sought to be amended. 


(4) For the purposes of section 48 of the Code of Civil 
Procedure, V of 1908, the amended decree shall be deemed 
to bear the date of the original decree, and the period 
during which the execution of the decree remains. stayed 
under an order passed under sub-section (3) shall be 
excluded from the period prescribed by that section. 


(51 If before the commencement of this Act a Civil 
Court decree passed on a loan to which the provisions of 
section 30 or 31 would have applied has been adjusted 


` between the parties by a new contract in the nature of & 


loan entered into by the judgment-debtor and a suit is 
instituted on the basis of such contract, the debtor may 
claim that his liability should be determined by reopening 
the account between the parties in the manner provided 
in sub-section (6). 

(6) On such claim being made the Court shall deter- 
mine the amount which would on the date of such 
adjustment have been due under the decree if at the time 
of passing the decree interest had been calculated in 
accordance with the provisions of sections 30, 81 and 32 
and future interest had been allowed in accordance with 
section 4 and if such amount is less than the amount 
entered in the contract as being due under the decree, 
such amount instead of the latter, shall be treated as 
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principal, or part of principal, as the case may be, of it 
contract in suit. | 


1 


CHAPTER V. 
MAINTENANCE OF ACCOUNTS. | 
Duty of creditor 34. (1) A creditor shall, after th: 


to maintain and date on which this Act comes int 
furnish accounts. force,— | 
(®) regularly record and maintain a correct accoun: 

for each agriculturist debtor of all transat 


tions relating to each loan advanced to that ' 


5 i 
debtor, in such manner as the Local Governi 
ment may prescribe ; and | 


(b) supply each agriculturist debtor every year will | 


a full and correct statement of account 


balance or amount that may be outstanding 
against such debtor on account of ead 
Separate loan on such date as the Loc! 
Government may prescribe in this bebal 


Aueh шеш of account shall include al 
'ansactlons entered i Si rear t 
Which thest ed into during the year 


Statement relates, and shall contait 

such details ang particulars as the 100 
s overnment may prescribe. It shall № 
Pplied to the debtor Within one month 0 


the aforesaid date ; s 
Manner ag a in such form and in sudi 


preseribe, he Local Government maji 


2) А per 
MM ene to Whom a Statement of account hf 
to acknowledge a ae my Section (L) shall not be Бош 
protest shall not, by itself, роотесіпев and his failure 8 


of correctness of the ОБОЙ. deemed to be an admissi” 
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(3) The account prescribed under sub-section (1) (a) 
shall be deemed to be regularly kept in the course of 
business for the purposes of section 34, Indian Evidence . 
Act, 1872, and copies of entries in such account 
certified in such manner as may be prescribed shall be 
admissible in evidence for any purpose in the same 
manner and to the same extent as the original entries. 


35. (1) An agriculturist debtor may sue for an 
Suit by debtor account of money lent or advanced to, 
for account of or paid for, him by any person, OF due 
money lent. by him to any person as the price of 
goods or on a written or unwritten engagement for the 
payment of money, and of money paid by him to such 


person. 


(2) In such suit the Court shall follow the provisions 
of Chapter IV of this Act and the provisions of the 
Usurious Loans Act X of 1918. It shall, after taking 
necessary accounts, declare the amount which is still 
payable by the plaintiff to the defendant, and shall on the 
application of the defendant, and if the money is payable, 
pass а decree in favour of the defendant. 


(3) Subject to section 30 (2) or section 32 (2), as 
the case may be, if the defendant is found to have 
been overpaid, the court shall pass a decree for refund 
of the amount of such overpayment in favour of the 
plaintiff. : 
Penalty for non- + 36- Notwithstanding anything 
‘compliance with contained in any other enactment for 
the provision of the time being in force— 

Section 24. 
(а) in any suit or proceeding relating to а loan 
against an agriculturist, if the debtor objects 
that the creditor has not complied with the 
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provisions of section 34, the Court shall 
determine such objection before deciding the 
claim on the merits ; 


(0) if the Court finds that the provisions of clause 
(a) of section 34 have not been complied 
with by the creditor, it may, if the creditor's. 
claim is established in whole or in part, 
disallow the whole or a portion of the 
interest found due, as it may deem reason- 
able in the circumstances of the case, and 
shall disallow the creditor's costs ; 


(c) if the Court finds that the provisions of clause 
(b) of section 34 (1) have not been complied 
with by the creditor, the Court shall in 
computing the amount of interest due upon | 
the loan exclude every period for which the: 


creditor has failed to comply with the said 
provision : 


Provided that if the creditor has after the ti re~ 
scribed in the said clause, furnished the M eus 
m the Court that he had sufficient cause for not: 
ш Ing it earlier, the Court shall, notwithstanding: 

ca omission, include any such period or periods for the 
purpose of computing the interest : 

Provided furth 
an account, which 


n or error, incl 
for the purpose of computi 


EE person 
yearly stat 
and manner prescribed i 


Explanatior Р 
caiman his who has kept his account and 
ement of account in the form 
n clauses (а) and (b) of sub- 
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section (1) of section 34 shall be held to have complied 
with the provisions of these clauses, in spite of any errors 
and omissions, if the Court finds that the errors and 
omissions were accidental and not materialand that the 
accounts have been kept in good faith with the intention 
of complying with the provisions of these clauses. 


37. (1) Any creditor who, after the commencement 
Penalty for ОЁ this Act, records in *his book of 
entering in books accounts or in the statement of account 
of accounts a sum submitted to the debtor as lent to an 
larger than that agriculturist a sum larger than that 
actually lent, and actually lent, whether by way of charges 
for not giving re- М Y G Y y o 
ceipts. hae for expenses, inquiries, fines, bonuses, 
premia, renewals, or otherwise, shall be 
punished for the first offence with fine which may extend 
to one hundred rupees, and, for a second or subsequent 
offence with regard to the same or any other agriculturist, 
with fine which may extend to five hundred rupees. 


(2) Where in any suit concerning a loan taken by an 
agriculturist the Court finds that the creditor has, without 
reasonable cause refused or neglected to deliver to the 
debtor a receipt for any payment by him on account of 
such loan or to credit such payment on the written instru- 
ment securing such loan, it may award the debtor such 
compensation not exceeding double the amount of such 
payment as it may consider proper. 

38. Тһе provisions of sections 34, 36 and 37 shall not, 

Ta in the case ofa loan advanced before 
QUAM in cases the commencement of this Act, apply 

a ons loans. (to the period prior to the commence- 
ment of this Act. Е 
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39. 


A loan taken in 
kind may be paid 
by the debtor at 
his option in the 
same or another 
kind. 
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CHAPTER VI. 
MISCELLANEOUS. 


When a loan has been advanced in kind, a debtor 


may at his option repay it either in the 
same kind or in cash at a fair rate, 
ifno rate has been agreed upon, or 
in any other form and at the rate 
agreed upon between the creditor and 
himself : 

Provided that if there is a dispute 


about the fairness of the rate, the question shall be 
referred either by the creditor or the debtor to the 
Collector, whose decision shall be final. 

40. (1) А debtor may at any time, whether during 
Deposit of whole the pendency of a suit or otherwise, 
orpartof a debt deposit in court a sum of money not less 
an court than one-fourth of the amount due at 
the time in full or part payment of a loan not being a 
loan secured by a mortgage and may apply that such 


sum be paid to the person to whom it is due. 
(2) The Court shall give notice of such deposit to the 
creditor and shall on his application pay the amount of 


deposit to him. 


(3) From the date of such deposit interest shall cease 
to run on the amount so deposited. 


Preparation ofa 
document for 
every loan given 
to an agriculturist 
after the passing 
of this Act and 
the entry of cer- 
tain details in the 
document, and 
the supply of a 
copy to the deb- 
tor. 


41. (1) Every loan given after the 
date on which this Act comes into force 
shall be evidenced by a written, docu- 
ment, of which a copy shall be given t0 
the debtor and which shall contain 
the details prescribed by rules framed 
under section 43 in addition to thé 


details mentioned in sub-section (2) 9 
this section. 
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(2) In the case of unsecured loans an entry shall be 
made in every such document specifying the date by which 
repayment must be made in order to earn the benefit of 
section 29 and the rate of interest which shall prevail 
if repayment is made by such date. 


(3) No interest shall accrue on any loan until a сору 
of the written document prepared according to the provi- 
sions of sub-sections (1) and (2) has been supplied to the: 
debtor as required by sub-section (1). 


(4) Notwithstanding anything in the Indian Stamp. 
Act II of 1899, no such written document as is referred 
to in sub-section (1) shall require a stamp duty higher 
than that which would have been payable in respect 
thereof had it not contained the details mentioned in sub- 
sections 1 and (2). 

42. (1) Notwithstanding anything contained im 

the Indian Stamp Act II of 1899, and 
OE ds the rules made: under the Indian Regis- 
by agriculturists. tration Act XVI of 1908, the stamp: 
: duty and the registration and copying 
fees on bonds of value or amount not exceeding rupees 
three thousand, executed by an agriculturist and registered 
under the Indian Registration Act, shall be as laid down: 
in Schedule VI. 


(9) If a bond is executed on a form printed under the: 
authority of the Local Government, no copying fee shall: 
be leviable for making a copy or a note of the bond in 
the books prescribed under the Indian Registration Act. 
XVI of 1908. 

43. (1) The Local Government may make rules. 

bower consistent with this Act for the purpose 
Scent Bo of carrying oub the provisions of this. 
make rules. Act. 
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(2) Before making the rules under this section the 
Local Government shall publish a draft of the same in 
the Gazette and shall concurrently cause а сору of the 
said draft to be sent to cvery member of the Legislative 
Council. } 


(3) In making the rules finally the Local Government 


shall consider the opinions received by them as well as . 


any opinion expressed by the Legislative Ccuncil. 


44. Except as otherwise provided by this Act no 

Exclusi ғ order passed by the Local Government 

Burisaodon E. or the Collector under this Act shall 
civil courts. be called in question in a civil court. 


SCHEDULE I. 
THE CLASSES MENTIONED IN SECTION 2 (2) (h). 


Agricultural labourers, general labourers, cowherds, 
goatherds, dairymen, blacksmiths, carpenters, fishers, 
hunters, boatmen, barbers, tanners and leather-workers, 
scavengers, basketmakers, potters, midwives, watchmen, 
washermen, weavers or other servants of the village 
community or any similar class of persons whom the 
Local Government may by notification in the gazette from 
time to time include in this Schedule. 
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AGRICULTURISTS' RELIEF ACT. 31 


йе Local Government borrow from the Government of India. x 
Secured loans. [Unsecured loans. 
mM tod 3 ЕУ 
НЕЕ = 
Amount of loan. ME: E = g 255 ات‎ бр 
EBE 35 SSeS] B5 
SA | BA Бен) ag 
9.82 93 |8 Hb eH 
25 "| = ae бн) u$ 
5528 ga |B873| Fs 
© оя a © оя ^| 3 & 
(a) Rs 500 and under ES 3 51 74 | 102 
(0) Rs 501 to Rs. 5,000 ... 91 41 8 
(c) Rs 5,001 to Rs. 20,000--. 2 31 41 61 
4 (V) Rs. 20,001 to Rs. one lakh 14 21 | 3} 5 
E)iOverHs. one lakhs ivi) 1 igs e Ва 


SCHEDULE III. 
Percentage rates mentioned in section 30. 


Secured loans. | Unsecured loans 


| 


me | nw Ep, Я 
2an | 8 (as | 8 
Amount of loan. he E & e HEE nA 
à > vd co os 
= ad 324 NG 
рд | оа sal ов 
Bao a An g 8^ An 
$8:8| а^ seri an 
NE ИАА ЕСЕ 
: | 
(a). Rs. 500 and under Z: 13 10. 12 15 
0) Rs. 501 to Rs. 5,000 тыу Me ШЫ 
(c) Rs. 5,001 to Rs. 20,000 35 5 д en 
(2) Rs. 20,001 to Rs. one lakh iG 1 8 
(t) Over Rs. one lakh со _——— 
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32 AGRICULTURISTS' RELIEF ACT. 


SCHEDULE ТҮ. 
Rates of interest for sections 30 and 31. 


| 
RR 
Amount of loan. ` | Secured. | Unsecured. | 
| 
| 10 рег сеп&. | 15 рөг cent! 
(а) Rs 500 and under .- "' | per annum | por annum 
simple. * simple. 
(5) Rs. 501 to Rs. 5,000 -.. ml 8 124 
(с) Rs. 5,001 to Rs 20,000 кө с тА 11 H 
(d) Rs. 20,001 to rupees onelakh ... la Waras ohh 
(e) Over rupees one lakh | 6 Т 8 "s 


SCHEDULE V. À 


Rates of interest mentioned in section 32. 
— ee 
Time of the 
pee о Secured loans. Unsecured loans. 
SS NN mi 0 


If the loan was Simple interest at 3i 


taken before per cent. per 

J 5 annum. 
this Act came y x 
into force. 


Simple interest at 51 
Per cent. рег annum. 


If the loan was Simple interest at the 
Re: 3 tate at which the Local Per cent. uboye the 
ARA o Government borrows | rate at which the 

j h m the Government Local Government 
S rudis at the time | borrows from the 

Доп; 2100 per cent. | Government of India 

б per cent, as the |at the time when the 

may be, specified 100 per cent. or 150 


in section 32 f 
reached. ‚ 18 | percent. as the case 


шау be, specified in | 
— - Section 32 is reached. | М 
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Simple interest at 2 
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